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Ms. Mary Setnicar, Chief

RCRA/TSCA Programs Section (LR-8J)

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, lllinois 60604-3507

Dear Ms. Setnicar;

SUBJECT: Attorney General's Statement (AGS), Final Express Authorization Revision
Application {E}?.RF'.} for Michigan's Hazardous Waste Management Program

This letter is in response to electronic communications received from Ms, Judy Greenberg, of
your staff, regarding the January 11, 2018, fransmission of the signed and sealed AGS, which
completed Michigan's final EARA for the federal Resource Conservation and Recovery Act of
1876, as amended (RCRA), Revision Checklists 229 - 235. The AGS was provided with my
authorization in accordance with the state’s RCRA Work Plan for Fiscal Year 2018 and Title 40

of the Code of Federal Regulations, Section 271.21, Procedures for Revision of State
Programs.

We continue to look forward to the prompt authorization uf our Hazardous Waste Managament
Program.

If you have any questions, please contact Ms. Ronda L. Blayer, Environmental Engineering
Specialist, Hazardous Waste Section, Waste Management and Radiological Protection Division
(WMRPD), Michigan Department of Environmental Quality (MDEQ), at 517-284-6555;

blayerr@michigan.gov; of MDEQ, WMRPD, P.O. Box 30241, Lansing, Michigan 48909-7741; or
you may contact me.

Sincere[}r.

T S

Jack Schinderle, Director

Waste Management and Radiological
Protection Division

517-284-6551 -

co: Ms. Judy Greenberg, United States Environmental Protection Agency, Region 5
Mr. Allan B. Taylor, MDEQ

Mr. David Slayton, MDEQ
Ms. Ronda L. Blayer, MDEQ

Amendment 11, Authorization Application {for 4/5/17 rules), Official Authorization
Application File, Draft 2

CONSTITUTION HALL « 525 WEST ALLEGAN STREET « P.O. BOX 20473 - LANSING, MICHIGAM 4B909-7TE73
wivw michlgan_ povideq = (800) BG2-9278



STATE OF MICHIGAN =
DEPARTMENT OF ENVIRONMENTAL QUALITY WA

LANSING
RICK SNYDER C. HEIDI GRETHER
GOVERKCR : : DIRECTOR

January 11, 2018

CERTIFIED MAIL

Ms. Mary Setnicar, Chief

RCRA/TSCA Programs Section (LR-8J)

U.S. Environmental Protection Agency, Region 5
. 77 West Jackson Boulevard

Chicago, lilinois 60604-3507

Dear Ms. Setnicar:

SUBJECT: Signed Attorney General's Statement for Final Express Authorization Revision
Application for Michigan's Hazardous Waste Management Program

Enciosed please find the final Attorney General's Statement (AGS) with original signature, dated
January 8, 2018, and seal as requested by Ms. Judy Greenberg of your staff on September 13,
2017. This completes Michigan's final express authorization revision application for the federal
Resource Conservation and Recovery Act of 1978, as amended, (RCRA) Revision Checklists
229 - 235. The AGS is being provided in accordance with the state's RCRA Work Plan for

Fiscal Year 2018 and Title 40 of the Code of Federal Regulations, Section 271.21, Procedures for
Revision of State Programs. We look forward to prompt authorization of Michigan's Hazardous
Waste Management Program. :

If you have any questions, please contact Ms. Ronda L. Blayer, Environmental Engineering
Specialist, Hazardous Waste Section, Waste Management and Radiological Protection Division
(WMRPD), Michigan Department of Environmental Quality (MDEQ), at 517-284-6555;
blaysrr@michigan.gov; or MDEQ, WMRPD, P.O. Box 30241, Lansing, Michigan 48908-7741; or you
may contact me. :

Sincerely,
a—
Ao ©. Taphr

Allan B. Taylor, Section Manager
Hazardous Waste Section.
Waste Management and Radiological

Protection Division '
517-614-7335

Enclosure
cc: Ms. Judy Greenberg, U.S. Environmental Protection Agency, Region 5
Mr. David Slayton, MDEQ
cclenc: Ms. Renda L. Blayer, MDEQ :
Amendment 11, Authorization Application (for 4/5/17 rules), Official Authorization
Application File, Draft 2 o '

CONSTITUTION HALL « 525 WEST ALLEGAN STREET » P.0. BOX 30473 . LANSING, MICHIGAN 483027073
wanw.michigan.gowideg » (800) 6209278



ATTORNEY GENERAL STATEMENT
FOR FINAL AUTHORIZATION FOR CHANGES
TO THE FEDERAL HAZARDOUS WASTE PROGRAM

I hereby certify, pursuant to my anthority as Attorney General and in accordance
with Section 3006(b) of the federal Resource Conservation and Recovery Act of 1976
(RCRA), as amended by the Hazardous and Solid Waste Amendments of 1984 (Title
42 of the Unites States Code, Section 6901 et seq.), and Title 40 of the Code of
Federal Regulations (CFR), Part 271, that in my opinion the laws of the state of
Michigan provide adequate authority to carry out the hazardous waste program set
* forth in the Program Descriptions submitted by the Michigan Department of
Environmental Quality in support of the program authorization granted on June 1,
1969, and the Program Description Addendums submitted in support of the
program authorization granted July 31, 2002; Maxch 9, 2006; January 7, 2008;
March 2, 2010; Auguet 28, 2015; and this Addendum, and to meet the requirements
of 40 CFR, Paxt 271, Subpart A. The specific authorities provided are contained in
statutes or regulations lawfully adopted and in effect at the time this statement is
signed. The statutory autherities for the state are documented in the Michigan
Abbreviated RCRA Statutory Checklist, dated April 5, 2017, and attached to this
statement (see Attachment 1). In my opinion, statutes relied on in previcusly
approved authorization applications have not been amended, modified, or revised by
statute or judicial decision in a way that diminishes or inferferes with the authority
to carry out the previously authorized hazardous waste program to meet the
requirements of 40 CFR, Part 271, Subpart A.

The provisions for which the state is seeking authorization are documented in the
RCRA Revision Checkhists, which were submitted to the U.S. Environmental
Protection Agency, Region 5, in conjunction with Region §'s review and approval of
the proposed revisions to the subject administrative rules. Any differences between
the state provisions and the faderal provisions are noted on the RCRA Revision
Checklists. The official state regulations may be found in Michigan Administrative
Code, R 299.9101 et seq., effective April 5, 2017, ‘This statement certifying
Michigan’s authority to carry out the program supplements my predecessors’
certifications that supported the program authorizafions granted on October 30,
1986; January 23, 1990; June 24, 1991; November 30, 1993; January 13, 1995; April

8, 1996; June 1, 1999; July 31, 2002; March 9, 2006; January 7, 2008; March 2, ~

2010; and August 28, 2015.

Signature

/gill Schuette '
Attorney General

State of Michigan
/9 /5
Dafe /




Attachment 1

Michigan Abbreviated RCRA Statutory Checldist




MIGHIGAN ABBREVIATED RCRA STATUTCORY CHECKLIST

Tiflz of Legislation/Date Enacted: Part 111, Hazardous Waste Management, Michigan's Nalural Resources and Environmental Profection
' Aet, 1894 PA 451, a3 emendad, up to and including, 2014 PA 287, effective September 23, 2014

Titie of Legislation/Date Enacted: Michigar's Administrative Procedurss Act, 1369 PA 308, originally enacled July 1, 1970, as amended
Date Abbreviated RCRA Statutory Checklist Prapared: Aprit 5, 2017

Biatutory Elermnent Fart 271 RCRA Cites Wlichigan Complied Law
Cites {MCL} and Michigan
Administrative Code
(MAC) Cites

I. DEFINITIONS

40 CFR Part 271 doesn't specifically address definftions of terms. The feciered pregram relies on various definitions to establish the
applicability and scope of the hazardous waste regulations. State definiions should be at least as siringent as their federal munferpaﬂs
States should have the authority to define the following terms in a manner at least as stringant as the faderal program,

40 CFR Part 262, and to adopt requirements that are ne less
stringent than, and consistent with, the faderal generator
requirements.

271.10

3017

Disposal /A &§1004(3) MCL 324.11102(4)
Generator NIA Mot in RCRA; see MCL 324,11103(2)
. 40 CFR §260.10
Hazardous wastég N/A §1004(5) MCL 324.11103(3)
Manifest A §1004{12) MCL 324.11103(8)
Ferson MIA §1004{15) MCL 324.301(h)
Storage /A 51004(33) MCL 324.11104{4) .
Transport NIA Notin RCRA; see MAC R 299.9108()
. 40 CFR §260.10
Treatment NiA §1004(34) MCL 324.11104{9)
Treatment, storage, or disposal facility {TSDF) HIA Motin RCRA; ses 324.11102(5) and
40 CFR §260.10 324,11104(5) and (10} and
o MAC R 299.9103(s)
Waste (solid) | N/A §1004(27) MCL 324.11104(3) and
. 324.11508(1) and
MAG R 299.9109(j)) and
| R 299.9202
Remarks of the Atiomey General: None
I, HAZARDOUS WASTE [DENTIFICATION AND LISTING -
1, Autharity to adopt & set of characteristios for identifying hazardous | 271.9(z) §53001(a), (b}, (d), MCL 324 19103(3),
waste and list of hazardous wastes that are no less stringent than, ' (), and (i) and 32411108, and 324 11128
and consistant with, the federal program, and to control 2l 3018(b) to 32411128
hazardous wastes confrolled under 40 CFR Pa 261,
2. Delisting (Cotionall: Authority to provide a delisting mechanism 271.9(b) §3001(b} and () Same as above (Stale
. ... with regulations equivalent to 40 CFR §8260.200b) and 260,22\ 4. .. . ......._.|D"&spatsidelisting
and that mests the requirements of RCRA §3001(f)(1) and {2). authority; cleanup wastes
' anly}
Rernarks of the Attomey General: None
lll. STANDARDS FOR GENERATORS
. Authority to regulate zil generators the EPA requlates under §§3001, 3002, and MCL 324.11103(2},

32411105, 324.11125,
I2AN127, and
324.11138

Remarks of the Attomey General: None




IV, STMDARDS FOR TIEAHEFDETEES,

853001 and 3003

impaundments to comply with the double liner, leachate
collestion, and groundwater monitoring requirements
applicable to new units or stop treafing, recelving, or
storing hazardous wastes. (SR1)v

* Authorly to regulate all transporiers the EPA reguiates under 27141 MCL 324.11104(8),
40 CFR Part 263, and to adopt requirements that are no less 32411105, 324.11128,
stringent than, and consistent with, the federal transporter 32411127, 324 111323,
requirements, 32411133, and
32411136
Remarks of the Atlorney General: None
V. STANDARDSE FOR HAZARDOUS WASTE TSDFs
1. Authority to regulaie all ownersfopsrators (/0 of TSDFs EPA | 571,12 £3004 MCL 324 11102(5),
requlzles under 40 CFR Pars 264 and 268, and to adopt 324.11104(5) and (10),
technical standards, requirements, and prohibitions that are no 32411105, 324.11128,
- -tess stAngent than, and consistent with, fhe federal TSDF 32411127, and
requirements. ' 324 11137
2. Authority to require corrective action in a manner thatis no less | 271,12 §3004(a)(6), (wyand | MCL 324.11102(2) and
stringent than, and consistent with, the federal corrective action {v) (3}, 324.11104{5} and
requirements. ' (10}, 32411105,
324111153, 324117150,
32411128, and
AT
Remarks of the Afiomey General: None
Y1, LAND DISPOSAL RESTRICTIONS :
Authorily fo enact land disposal restrictions that are no less stingent | 271.25 E3004{dHg), (), and | MCL 324.11103(3),
-than, and consistent with, the federal land disposal restrictions in {rm} 32411105, and
Al CFR Pari 768, 32411126 to 32411128
Remarks of the Atiomey General: Nons
W PERMITS FOR HAZARDOUS WASTE TEDFs :
1. Authority to require permits for OF0 of 2l TSDFs in a manner that | 271.13(a) §3005(a) MCL 324.11102(5),
is no less stringent than, and consistent with, the federal permit 324.11104{5) and {10,
requirements undsr 40 CFR Parts 270 and 124, 32441108, 32411115, .
: ' 324 11123 10 32411127,
32411137, and
_ : 32411138
2, Autharity to require permit application information (including 271.13(a) £83005(b), (c){3), and | Same as above
axposure information) and to isste parmits containing all technical | 271.14 {g), and 3018(a)
and edminisirative standards for TSOFs and any conditions '
necessary 1o protect human health and the envircnment.,
3. Authority to provide for permit modification and termination 271.13{d) §3005(c) and {d) Same as above
{revocation) in a manner that Is no less stringent than, and 7114
consistent with, the federal prograrm.
4. Interim Status: Authorty to authorize 00 of TSDFs to T1A3a) §3005(=)1) Same asahove -
operate undecinterim sfaius if the faclity wouid.qualifyfer— | | -
Jnferim status under the federal program }
5, Interim Status: Auwthority to require intsrim status fo 271.13(a) §3005(e)(?y and {3) | Same as above
terminate under conditions that are equivalent and :
consistent with the federal program. @
6. Interim Status: Authority to require Interim status faciities to 211.13{a) §63008(=)(1}, Same ag above
comply with standards at least as stringent as those in (h), and {}, and 3015 :
40 CFR Part 765,
7. interim Status: Authority to require interim status 211.13(7) §3005(]) Same as above




8. {Opficnaly; Authorty to modify ihe double liner, leachate 271.13(a) £30064)(2)-{S) and Same 2s above
collection, and groundwater menitoring requirements for {13)
" impoundments in §3005{))(1} if prior to Octaber 1, 1984; the 0/
has entered into a consant decree, oidar, or agreement with EPA
-or an authorized state that requires correction and provides
protection of human health and the environment at least
equivalent to §3005(3{1). (SRZ)*
Remarks of the Atlorney Generall None
Vill, PUBLIC FARTICIPATION
Authority to adopt public participation procedures for the permitiing | 271.14(v)- | §7004{b} MCL 24 291 and 24 252,
LIOCEess., (aa) 32411105, 32411128,
and 324 11127, and
MAC R 289,9509 to
R 299.9511 and
R 2898513 10 R 298.9515
Remarks of the Atlorney General: None
[, REQUIREMENTS FOR USED OIL MANAGEMENT
Authority to promulgate regulafions establishing special generator 271.26 §3014(a), {c) and (d)* | MCL 324.11105(2),
and transporter standards, performance standards, and other 32411108, and
requirements as may be necessary to protect human health and the 32411126 10 32411128
environment from hazards associated with recycled used oil, in
40 CFR Part 2735
Remarks of the Aftorney General: Nong
K. INSPECTIONS
Authority to enter, inspect, and obtain.samples at all regulated 271.15[c) §3007 MCL 324.11105,

premises and any location where records are kepl.

IMAN2S, 34,
37411127, 32411144,
and 32411146

Remarks of the Aftorney General: Nore

%1, EMFORCEMENT REMEDIES (INCLUDING PUEL]C PARTICIPATION IN ENFL’JEEEE’nﬂEF\IT]"‘i

1. Authority to immediafely restrain unauthorized activity. 271.16(a)(1) | §3006 MCL 32411105,
32411128, 324.11148,
324.11150, and
- 3241411
2. Authority to sue to enjoin any threatened or confinuing program | 271.16(a)(2) | §3008 Same as above
violation without prior revocation of permit. '
3. Authonity to obtain civil penalties for any violstion {maximumno | 271.16(a) 53006 Same as ahove
less than $10,000/day). {3)0, (bh, -
and {c) _
4. Authority to obtain criminal penalties for specified maximum 271 18(g) §3008 Same as above
-— - ~viglations {no less than $10,000/day and imprisonmentwith - — | {3)(i) &(b) —§ ——--- -
rmaximum no less than 8 mnms} burden of proof no greater
than under federal law.
5. Autherity fo allow public intervention. 271.16(d) 57004 MCL 324.11126 and
’ 3241151 (11)
B, Optienal: . Requirs that nelther state nor ciiizens may bring action | Not required | §7002(g) i
against sommon carriers for Imminent hazards ansing after £7003(a)
dalivery of shipment fo consignes, provided the carrier exercised
dug care when handfing the work.
Remarks of the Attorney General: MNone
XIl. SHARING OF INFORMATION WITH EPA
Authority to share all information with EPA ] 271.17(a) | 23007{b) i MCL 32411129

Remarks of the Attorney General: None

X0l EXPOSURE ASSESSMENTS




Authority io make sxposure and health assessment Injormation Motin §3018(b)(1) Sama as above
zvaiiabie fo the Agency for Toxic Substances and Disease Registry | 40 CFR
(Ses CERCLA, 1580 PL 56-510 §104(1}) [SI}* Part 271 -
Remarks of the Attomey Generdl: None
Y, RADICACTIVE MIXED WASTE .
Authority to reguiate hazardous waste that is radioactive exceptto . | 271.9(a) §1004(27) MCL 324.11103(3),
the extent that the wasts [s source, special nuclear, or bypredust 32411105, and
maierial, as defined I:ﬂ,r the Atomic Energ},.r Act of 1954, as amended, 3241112610 32411128
(68 Stat, 923) (M)A 4 '
Remarks of the Atiomey General: None
. AVAILABILITY OF INFORMATION _
Aurthority to make information about TS0F avallable to public in 147(e) §3006(1) MCL 324.11128
substantially the same manner and fo the same degres as if EFA
were running program (Al
Remarks of the Aftomey General: None
V1, ADDITIONAL MISCELLAMEOUS AUTHORITIES
1. Buthority to grant vanances and exemptions that are no less Mot raquirad | M/A MCL 32411105 and
stringent than Subtitle C of RCRAM 3241112610 32411128
2. |mportation ban & Not required | N/A NAA
3. Siting.* Mot requirad | N/A | MCL 324.11108,
. 32411121, and
: : 32411123 to 324.11128
4, Autharity to adopt existing and/or future federal regulations A NI MCL 324.11126 and
referance {current and prospective incorporation by reference)® 324 11127 (Authority to
adopt current regulations
but not regulations
prospectively)
. 5, Limitation on state authority to adopt more stringent or broader in | N/A WA HAA :
SCODE provisions,
Remarks of the Attormey General: None
EXPLANATORY NOTES

F Blales must have auihodty 1o regulate the recycling and rese of hazardous wasts in @ manner af least as siingant as the federal program.

§ States not required to provide interim stalus for TSOFs. However, (f a slate choeses e provide for interim status, then siate mast have suhordy descdbed tn lems 4 rough B of Section Vil

8 Siate's analog o inferim skatus {15) must ferminate automatcaly b sush cases (whether state's ansiog fs 40 CFR Part 385, type standerdedpermits). 1 state siahie of regudation would
raquire sny fyps of hearing b terminete faclity's cperating suthority, stats must amend Iis authority fo defets that requiremant for thesa provisions. 13 25 liad here means stele's anslog 1o

fedesal 15,

¥ The following Hems are part of he “Statriory Nonchecklisted Frovisions addressed in Appendhc N of the hard copy version of State Aulhorization Manual- Guidanca for State
Autrorization lssuss: A-Avaiabiity of Information, Mw-Mixed Wasle, $1-Sharing of Iformation, SRi-Burface Impoundment Requirement, and SR2-Optional: Exemplicns from

¥ This used oll management suthordly originated 2t §3012 buf was amended end radesignated as §3014{g) by HEWA.

% FICRA contalns entoroement provisiens that differ from 40 CFR §274.15. Thus, the enforcament authortty of an authorized state program nesd not be equivalent io RGRA
enforcement provisions. nstead, siate's authoriy should be adequate b meet requirements in 40 CFR §271.18, which were established pursuant io §§3006 and 7004

¥ ER4 has datermined lhal hezardous wastes are subject lo RCRA Hihey are mised with souros, special nugleer, of byproduct matarial evan theugh sowce, special nucisar, of
byproduct matsrial fiself s nof subject fo RCRA. States will nead to review their authoely b snsure thal anly sourcs, special nudesr, or byproduc! malssial is exchidad from Telr

hazardous waste juisdistion.

e Serface Impoundment Requirements. Also, see Availabilfyof Information Checkilst for specific analysis stmanner and degree that EPA provides for information availabity.

i Yarous HSWA provisions amend RGRA to allow EPA to grant varences and exemptions, In addlfien o the veriznces speciically autherlzad by slafde, HSWA allows EPA R
develop requistions with variance provisions of to meke cass-by-case variance decksions, EPA strongly recommends states oblzn the above authorily. Slale’s vanance

procesures and decision criteda must be no less skringent than EPAs,

i Wlay create problems for suthorizstion, Stetes with this autherfy should ensure that s statwlory and mgulatory prevtsions do not conlict wil EPY's rspuirements far

imports/expedds and fransporiation.

® bdzy create problsms for authorization, Stetss with this autherdty should ensurs thal its stetvlory and agulalery prewisions da nat condlichwish EPA's permilting requiraments

# Far prospective incorparation by refarance (|BR) of faderal regulations, the AG mustifz siale authory that enables it to both promesk=!= znd enfarce regutations In this manner.
States thal IBR prospecibvely should provkde dlscussion on the constiutionalty of e procsdurs within siate. Appropriste court cese cizfons should also be provided,




